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LEGAL AUTHORITY

1. This Consent Agreement is proposed and entered into under the authority vested in the
Administrator of the {J.S. Environmental Protection Agency (“EPA”) by Section 31 1{b)(6)(B)(i)
of the Clean Water Act (“Act”), 33 U.S.C. § 1321(b)(6)(B)(1), as amended by the Oil Pollution
Act of 1990, and under the authority provided by 40 CFR §§ 22.13(b) and 22.18(b)(2). The
Administrator has delegated these authorities to the Regional Administrator of EPA, Region 6,
who has in turn delegated them to the Director of the Superfund Division of EPA, Region 6, who
has, by his concurrence, re-delegated the authority to act as Complainant to the Associate
Director Prevention and Response Branch in Region 6, Delegation No. R6-2-51, dated February
13, 2008 (“Complainant™).

CONSENT AGREEMENT

Stipulations

The parties, in their own capacity or by their attorneys or other authorized

representatives, hereby stipulate:
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2. Section 311GY1XC) of the Act, 33 USC § 1321()(1)(C), provides that the President
shall issue regulations "establishing procedures, methods, and equipment and other requirements
for equipment to prevent discharges of oil from onshore or offshore vessels and from onshore or
offshore facilities, and to cqntain such discharges.”

3. Initially by Executive Order 11548 (July 20, 1970}, 35 Fed. Reg. 11677 (July 22,
1970), and most recently by Section 2(b}(1) of Executive Order 12777 (October 18, 1991), 56
Fed. Reg. 54757 (October 22, 1991), the President delegated to EPA his Section 311()(1)(C)
authority to issue the regulations referenced in the p‘receding Paragraph for non-transportation-
related onshore and offshore facilities.

4. EPA promulgated the Spill Prevention Control & Countermeasure (SPCC) regulations
pursuant to delegated statutory authorities, and pursuant to its authorities under the Clean Water
Act, 33 USC § 1251 ef seq., which established certain procedures, methods and other
requirements upon each owner and operator of a non-transportation-related onshore or offshore
facility, if such facility, due to its location, could reasonably be expected to discharge oil into or
upon the navigable waters of the United States and their adjoining shorelines in such quantity as
EPA has determined in 40 CFR § 110.3 may be harmful to the public health or welfare or the
environment of the United States (“harmful quantity™).

5. In promulgating 40 CFR § 110.3, which implements Section 311(b)(4) of the Act, 33
USC § 1321(b)(4), EPA has determined that discharges of harmful quantities include oil
discharges that cause either (1) a violation of applicable water quality standards or (2) a film,
sheen upon, or discoloration of the surface of the water or adjoining shorelines, or (3) a sludge or
emulsion to be deposited beneath the surface of the water or upon adjoining shorelines.

6. Respondent is a2 firm conducting business in the State of Louisiana, with a place of
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business located at ZOISIN. Concord Road and is a person within the meaning of Sections
311(2)(7) and 502(5) of the Act, 33 U.S.C. §§ 1321(a)(7) and 1362(5), and 40 CFR § 112.2.

7. Respondent is the owner within the meaning of Section 311(a)(6) of the Act, 33 USC
§ 1321(a)(6), and 40 CFR § 112.2 of an onshore facility, Belle Chasse Fuel Dock, located in
Plaquemines Parish, Louisiana (“the facility”). The approximate coordinates of the facility are
29.83694° N and -90.04555° W. Drainage from the facility travels to the Bayou Barataria,
thence; the Intracoastal Waterway .

8. The facility has an aggregate above-ground stm;age capacity greater than 1320 gallons
of oil in containers each with a shell capacity of at least 55 gallons. Facility capacity is
approximately 520,200 gallons.

9. The Bayou Barataria and Intracoastal Waterway are navigable waters of the United
States within the meaning of 40 CFR § 112.2.

10. Respondent is engaged in drilling, producing, gathering, storing, processing, refining,
transferring, distributing, using or consuming oil or oil products located at the facility.

11. The facility is a non-transportation-related facility within the meaning of 40 CFR §
112.2 Appendix A, as incorporated by reference within 40 CFR § 112.2.

12. The facility is therefore a non~transportatioﬁ-rela’ced onshore or offshore facility
which, due to its location, could reasonably be expected to discharge oil to a navigable water of
the United States olr its adjoining shorelines in a harmful quantity ("an SPCC-regulated facility").

13. Pursuant to Section 311(§)(1)(C) of the Act, E.O. 12777, and 40CFR § 112.1
Respondent, as the owner of an SPCC-regulated facility, is subject to the SPCC regulations.

14. The facility began operating on or prior to November 10, 201 1.
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CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on _44—4 , 2015, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733: and that on the same date a copy of the same was sent to the following, in the

manner specified below:

Copy by certified mail,
return receipt requested: NAME: Ms. Susan Wheelis Oelkers

7012 3460 0002 4060 9370 ADDRESS: P. O. Box 2010
Gretna, LA 70037

&%/ZMJJ TN bl

Frankie Markham
OPA Enforcement Administrative Assistant







